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CHAPTER XVII.

AN ACT TO AUTHORIZE THE INCORPORATION OF THE CITY OF
NORTHFIELD.

Be it enacted by the Legislature of the State of Minnesota :
CHAPTER I

Sectron 1. All that part of the county of Rice, state of Minnesota,
contained within the limits and boundaries hereinafter specified, shall
be & city by the name of Northfield, and the people now inhabiting
or who shall hereafter inhabit the district of country herein described,
shall continue to be a municipal corporation by the name of the city
of Northfield, and shall have the general powers possessed by mu-
nicipal corporations at common law, and in addition thereto, shall
possess the powers hereinnfter especially granted, and the authori-
ties thereot shall have perpetual succession, and shall be capable of
contracting and being contracted with, of sueing and being sued,
pleading and being impleadad in all courts of law and equity, and
shall have a common seal and may change and salter the same at
pleasure.

Sec. 2. The territory included within the following boundaries
and limita shall constitute the city of Northfield, to-wit: All of sec-
tion pumber thirty-six in township number one hundred and twelve,
range twenty, section number one, in township number one hundred
and eleven, range twenty, section[s] number five and six, the west
half of section number four, the northeast quarter of section number
geven, the north. half of section number eight, and the northwest
quarter of section number nine in township one hundred and eleven,
range nineteen, the south half of the southwest quarter and the north-
west quarter of the southwest quarter of section number thirty-three,
the south half, and the south half of the northwest quarter of section
number thirty-two, and the whole of section nnmber thirty-one, ex-
cept the northeast quarter of the northeast quarter of sald section
number thirty-one in township number one hundred and twelve, range
nineteen ; all the west half of the west half of section number twelve
in township number one hundred and eleven, north of range number
twenty west, and the southeast quarter of the northeast quarter, and
the northeast quarter of fhe southeast quarter, also the east half of
the northwest quarter of the southeast quarter, and the northeast
quarter of the southwest quarter of southeast quarter of section two,
township number one hundred and eleven, range twenty, west of the
fifth principal meridian in said county of Rice.

Seo. 8. The said city shall comprise, and is hereby divided into
three wards, as follows: The first ward shall comprise all the terri-
tory within the said city limits contained within the following de-
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scribed lines, to-wit: All the lands lying east of the Cannon river,
and north of a line commencing at the Cannon river, and in the cen-
ter of Fifth street, according to original plat of the village of
Northfield, duly recorded in the offlce of register of deeds in and for
the county of Rice aforesaid, thence running east, in the center of
Fifth street, until it strikes the east line of said village plat, thence
north on the east line of said village plat, until it strikes the north
line of section nvmber six, in township number one hundred and
eleven, range number nineteen ; thence east on said township line to
the eastern boundary of said city. The second ward shall comprise
all that portion of said city lying south of the first ward, and east
and south of the Cannon river. The third ward shall comprise all
that portion of the said city lying west and north of the Cannon
river.

Sec. 4. There shall be an annual election for elective officers here-
inafter provided, held on the second Tuesday in March of each and
every year, at such place in each ward as the common couneil shall
designate, and the polls shall be kept open from nine o’clock in the
forenoon until five in the afternoon, and ten days’ previons notice
shall be given by the common council of the time and place of hold-
ing such elections, and of the oillcers to be elected, by posting no-
tices thereof in three public places in each ward, and hy publishing
the same in at least one of the papers published in said city; Pro-
vided, That the first election in said city shall be held on the first
Tuesday of March, eighteen hundred and seventy-five, and that for
the purpose of the first clection under this act, A. H. Rawson,
Samuel L. Bushnell and Fred A. Nobles, shall be inspectors of elec-
tion, and also the board of canvassers for such election, and shall
perform all the duties and possess all the powers as inspectors of
election and board of canvassers prescribed by this act, They shall
appoint the place of helding the polls of such elections, and post or
publish notice thereof ten days before the same; Provided, In case
any of the foregoing board of canvassers should not be present at
the opening of the polls, or should fail to act as such inspectors,
then, and in that case, it shall be lawful for the bystanders to fill
any such vacancy as may occur in said board. At said election, all
the elective officers provided for by this art shall be elected, and
any legal voter residing within the city limits, as in this act desig-
nated, may vote for any or all of said officers at said election; Pro-
vided, That not more than three of the persons voted for as alder-
man, nor more than one of the persons voted for as city justice,

. shall be residents of the same ward in said city. At said first elec-
tion there shall be provided two ballot boxes, in cne of which shall
be deposited by one of the board of inspectors the written or print-
ed ballots of each voter, with the ** For city charter—yes,” or * For
city charter—no,” written or printed thereon ; and in the other shall
be deposiled in like manner the ballots of each voter for the officers
to be voted for at such elections. After the closing of the polls, the
board of canvassers shall first proceed to count the ballots deposited
in the ballot box provided for the voters, for or against the city char-
ter, and in case a majority of such baliots ghall be found to contain
the words, ‘ For city charter—yes,” then, and in that case, and not
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otherwise, the board of canvassers sball declare the city of North-
field duly incorporated, as in this act provided, and shall immediately
proceed to count the ballots for city officers, and after such a count,
the person or persons receiving a plurality of votes shall be duly
declared elected, and such persons shall hold their respective offices
until the next general election, as provided for in section six of this
act, and until their successors are elected aod qualified.

Sec. 5. The corporate name of the city governed by this act shall
be © The City of Northfield,” and all and every process and notice
whatever affecting any such city shall be served upon the mayor, and
in his absence upon the president of the council, and in the absence
of bothupon the clerk, and in the absence of these officers from the
city then by leaving a certifled copy at the office of said clerk.

Be0. 6. The elective officers of this city shall be o mayor, treas-
urer, recorder, one justice of the peace for each ward, and one justice
styled city justice; all of whom shall be qualifled voters of the city,
and three aldermen in each ward who shall be qualified voters therein.
All other officers for said city shall be appointed by the common
council unless otherwise provided. At the first general election for
city officers, there shall be elected in each ward three aldermen, one
for one year, one for two years and one for thrce years. At every
annual election thereafter, one alderman shall be elected from each
ward, who shall hold his office for three years and until his successor
is elected and qualified. The justices of the peace and city justice
shall hold.their offices for two years and until their successors are
elected and qualified. .

Sec. 7. Every person appointed to any office by the common coun-
cil, or clected to any office by the people, may be removed from said
office by & vofe of two-thirds of all the aldermen authorized to be
elected ; but no officer elected by the people shall be removed except
for causes, nor unless furnished with a written statement of the
charges against him, nor until he ghall have had a reasonable oppor-
tunity to be heard in his defense. The common council shell fix a
time and place for the trial of such offlcer, of which not less than ten
days’ notice shall be given, and have power to compel the attendance
of witnesses and the production of books and papers, and to hear
and deterroine the case; and if such officer shall neglect to appear
and answer the charges against him, the common council may declare
the office vacant.

Sec. 8. Whenever a vacancy shall occur in the office of the mayor
or alderman by death, removal, resigoation or otherwise, the com-
mon council sball have power, and it shall be their duty to declare
the office vacant by resolution entered upon the minutes. Such va-
cancy shall be filled by a new clection, which shall be ordered by the
common council within ten days after said vacancy is declared, and
held within twenty days after such declaration and ressonable potice
of such election shall be given. Any vacancy happening in any other
office shall be filled by the common council unless otherwise provided
for. The person elected or appointed to fill a vacancy, shall hold hig
office and discharge the duties thereof for the unexpired term, and
with the same rights and subject to the same liabilities 88 the person
whose office he may be elected or appointed to fill.

i3
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Sec 9. All elections by the people shall be by ballot, and each
ballot shail contain the names of the persons voted for, with a proper
designalion of the office written or printed, or partly written and part-
1y printed thereon, and a plurality of votes shall constitute an efec-
tion. When two or more candidates for an clective office shall re-
ceive an equal number of votes for the same office, the election ghall
be determined by the casting of lots in the prescnce of the common
council, at such time and in such manner as they shall direct.

Sec. 10. Al persons entitled to vote for state or county officers,
and who ghall have resided in the city for four months next preceding
the election, and ten days in the waid where they offer fo vote, shall
be entitled to vote for any officers to be elected under this law,
and to hold any office hereby created; Frovided, Their name shall
have been duly inserted in the list of qualified electors of the ward
in which they reside, as in the casc of the election of state and county
officers, and the different wards established by law, shall constitute
-clection districts for state and county as well as city elections, and
the mode of conducting all state and county elections in said city,
shall be the manner herein provided in reference to city elections,
except that the returns thercof shall be made by the judges of elec-
tion to the county auditor of the county within the time and manner
preseribed by law.

Sec. 11. The elections in said city shall be held and conducted
by the alderman of each ward, who shall be inspectors of election,
and shal]l take the nsual oath of affirmation as prescribed by the gen-
eral laws of the state 10 be taken by the judges and inspectors of
elections, and shall have power to appoint clerks of such elections,
and to administer the necessary oaths. Said elections shall be held
and conducted in the same manner, and under the same penalties,
and vacancies in the board of inspectors thereof filled as required
by the laws of this state regarding elections; Provided, That no
candidate for office shall aclt as inspector or clerk at such election.

Src. 12. When a city election shall be closed, and the number of
votes for each person voted for shall have been counted and ascer-
tained, the snid judges shall make returns thereof, stating therein
the number of votes for each person for each and every office, and
shall deliver, or cause to be delivered, such returns to the clerk
of the common council, within three days after any election, and the
common council shall meet and canvass said returns, and declare the
result ag jt appears from the same, within three days thereafter.
The recorder of the common council shall forthwith notify the offi-
cer or oflicers elected of their election, by written notices served up-
on such officers in person, or left at their usual place of abode, with
some person of suitable age and discretion.

Sec. 18. Special elections to flll vacancies, or for any other pur-
pose, shall be beld and conducted by the alderman of each ward, in
the same manner, and the returns thereof made in the same form
and manner, as in general and annual elections, and within such
time a5 may be prescribed by resolution.

SEc. 14.  Any officer removing from the city or ward for which he
is elected, or any officer who shall refuse or neglect, for ten days af-
ter notice of his election or appointment, to enter upon the dis-
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charge of the duties of his office, shall he deemed to have vacated
his office, and the common council shall proceed to fill the vacancy
aa herein prescribed.

Sec. 15. The term of every officer elected under this law shall
commence on the third Tuesday in Mareh for the year for which he
was elected, and shall, unless otherwise provided, continue for one
year, and until his successor is elected and qualified.

Seo. 16. Should there be a failure by the people to elect any offi-
cer herein required to be elected on the day designated, the common
council may order a new election to be held, ten days’ notice of the
time and place being given.

CHAPTER IL
DUTIES OF OFFICERS.

Secoriox 1. Every person elected or appointed to any office under
this act, shall, before he enters upon the duties of his otfice, take
and subscribe an oath of office, and file the same, duly certified by
the officer taking the ssme, with the recorder of the city, and the
treasurer and marshal, and such other officer as the common council
may direct, shall severally, before entering upon the duties of their
respective offices, execute to the city a bond, with at least two sure-
ties (to be approved by the common council) who shall make affi-
davit that they are each worth the penalty specified in said bond
over and above all debts, exemptions or liabilities ;" and said bonds
shall contain such penal sum and such conditions as the common
council may deem proper, and they may from time to time require
new or additional bonds and remove from office any officer refusing
or neglecting to give the same,

Sec. 2. The mayor shall take care that the laws of the state and
ordinances of the city are duly observed end enforced, and that all
Lhic other executive officers of the city discharge their respective du-
ties, He shall from time to time give the common council such in-
formation and recommend such measures a3 he may deem advanta-
geous to the city. The mayor shall be the chief executive officer and
head of the police of the city, and shall appoint such police officers
and watchmen except when otherwise provided for; and in case of
a riot or other disturbances, he may appoint a8 many special or tem-
porary constubles as he may deem necessary, and any police officer or
watchman appointed by the mayor as aforesaid, may be discharged
from office by him whenever in his opinion the welfare of the city
may demand it, or a reduction of their number renders it necessary.

Sec. 3. All ordinances and resolutions shail, before they take ef-
fect, be presented to the mayor, and if he approve thereof he shall
sign the same; and such as he shail not sign he shall return to the
common council, with his objections thereto, by depositing with the
recorder to be presented to the common ¢ouncil at their next meet-
ing thereafier ; and upon the return of any resolution or ordinance
by the mayor, the vole by which the same was passed shall be recon-
sidered, and if, after such reconsideration, the common council shall
pass the same by a vote of two-thirds of the members elected, it shall
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have the same effect ag if approved by the mayor; and in such case
the vote shall be by ayes and noes, which shall be entered in the re-
cord by the recorder. 1If an ordinance or resolution shall not be re-
tarned by the mayor within five days (Sunday excepted,) after it
shall bave been presented to him, the same shall have the same effect
as if aporoved by him.

SEc. 4. At the first meeting of the common council in each year,
they shall proceed to elect by ballot from their number a president
and a vice-president. The president shall preside over the meetings
of the common council, and during the absence of the mayor from
the city, or his inability from any cause to discharge the duties of
his office, the gaid president shall exercise all the powers and dis-
charge all the doties of the mayor. In case the president shall be
absent at any meeting of the common council, the vice-president
shall act as presiding officer for the time being, and discharge the
duties of said president. The president of the common council or
temporary pregiding officer, while performing the dutiea of mayor
ghall be styled the acting mayor, and the acts performed by him
while scting as mayor as aforesaid, shall have the same force and
validity as if performed by the mayor. The mayor and the presi-
dent und vice-president of the common councif shall have the right
to administer oaths and aflirmations.

Skg. 5. There shall be a recorder of said elty, styled the city re-
corder, who shall keep his office at the place of meeting of the com-
mon c¢ouncil, or such other place convenient thereto as the common
council may determine. Ie ghall keep the corporate seal and all
the papers and records of the city, and keep u record of the proceed-
ings of the common council, at whose meetings it shall be his duty to
attend. Copics of all papers filed in his office, and transcripts from
all records of the common c¢ouncil, certified by him under the cor-
porate seal, shall be evidence in all courts us if the original were pro-
duced, He shall draw and countersign all orders on the treasuver,
in pursuance of any order or resolution of the common council, and
keep a full and accurate account thereof in books provided for that
purpose. The city recorder shall have power to administer oaths
and affirmations.

Sec. 6. It shall be the duty of the city recorder to report to the
common council the financial condition of the city whenever the
common council shall require. He shall make and keep a list of
outstanding bonds, to whom issued, for what purpose, when and
where payable, and the rate of interest they respectfully bear, and
recommend such action to the common council ns will secure the
punctual payment of the principal and interest of suclh bonds. He
shall report annually to the common council ten days previous to the
annual election, an estimate of the expenses of the city, and likewise
the revenue necessary to be raised for the current year. And the
fiscal year shall commence on the first day of May.

Seg. 7. He shall make or cause to be made, estimates of the ex-
penses of any work done by the city, and countersign all contracts
made in behalf of the city, and certificates of work authorized by any
committee of the common corncil or by any city officer. And every con-
tract made in behalf of the city, or to which the city is a party, shall be
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void unless signed by the recorder. The recorder shall keep regular
books of account, in which he shall enter all indebtedness of the city
and which shall at all times show the precise tinancial coadition of
the city, the amounts of bonds, orders, certificates or other evidence
of indebtedness, which have been redeemed, and the amount of each
outstanding ; to countersign all bonds, orders or other evidence of
indebtedness of the city, and to keep accurate accounts thereof,
stating to whom and for what purpose issued, and the amount there-
of ; to keep accounts with all receiving and disbursing officers of the
city, showing the amount they have received from the different
sources of revenue, and the amount which they have disbursed under
the direction of the common council; he shall keep a list of all cer-
tificates issued for work or any other purpose, and before the levy by
the common council of any special tax upon the property in the city
or any part thereof shall report to the common council a schedule
of ull lots or parcels of land which may be subject to the proposed
special tax or aesessment, and also the amount of such special
tax or assessment, which it may be necessary to lery on such
lots or parcels of land, which said schedule shall be certified by
the aftidavit of the recorder, and shall be prima facle evidence of the
facts therein stated, in all cases wherein the validity of such a special
tax or assessment shall come in question. The common council shall,
if from such report they deem such special tax legal and just, cause
the same to be levied in pursuance of the provisions of this act. If
before the first day of Junuary of any year, the amount expended, or
to be expended, chargeable to any city fund (adding thereto the
current expenses estimated for the remainder of the flscal year, and
chargeable to such fund,) shall be equal to three-fourths of the tax
authorized to be raised, or revenue estimated for such fund, he shall
report at once the same to the common council, and he shall not
countersign any contract chargeable to such fund until the amount
of taxes actually collected be ascertained, and during the remainder
of the fiscal year he shall not countersign any contract, the expenses
of which shall exceed the revenue actually collected for the fund to
which such expenses are actualiy chargeable. The recorder shall
examine all reports, books, papers, vouchers and accounts of the
city treasurer, snd from time to time shali perform such other duties
as the common council may direct. All claims and demands
agninst the city, before they are allowed by the common council,
shall be audited and adjusted by the recorder, and he shall keep a
record of all bis acts and doings, and keep a book in which he shall
enter all contracts, with an index thereto. Such record shall be
open to inspection of all parties interested. He shall not be inter-
ested, directly or indirectly, in any contract or job to which the city
is & party, or in which the city is interested, and any contract in
which he may be interested shall be nall and void.

Sec. 8. The common council shall have power to elect an attor-
ney for the city, who shall perform professional services incident to
his office, and when required, shall furnish opinionz upon any sub-
ject submitted to him by the commmon counecil or its committees.

Sec. 9. The treasurer shall receive all moneys belonging to the
city, including all taxes, license money and fines, and keep accurate
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and detailed acecount thereof, in such o manner as the common coun-
cil shall from time to time direct. The treasurer shall exhibit to
the common council at least fifteen days before the annual election,
or sooner, if required by them, a full and detailed account of the
receipts and expenditures after the date of the last annual report,
and also of the state of the treasury, which account shall be filed
with the clerk, and a copy cf the same published in one or moro of
the city newspapers, or in the paper published nearest to said city.
He shall also report to the common council, at such a time and in
such a manner as they may require.

Sec. 10, There shall be a chief of police of said city, who shall be
appointed by the mayor, by and with the consent of the common
council, and who shall perform such duties as shall be prescribed by
the common council for the preservation of the public peace. All
police offlcers and watchmen of said city shall possess the powers of
constables at common law or by the laws of this state, and it shall
be their duty to execute and serve all warrants, process, commit-
ments, and all writs whatsoever issued by the city justice for any vio-
lation of the laws of the state of blinnesota, or of the ordinances or
by-lawa of gaid city, and also all writs and processes whatever issued
by the city justice in civil actions, and they shall have anthority to
pursve and arrest any person fleeing from justice in any part of the
State, and when performing the duties of constables aforesaid, shall
be entitled to like fees. Watchmen shall have authority to arrest and
detain any person guilty of any breach of the peace, or any viola-
tlons of the laws of this state, or any of the ordinances or by-laws of
the city, and for these purposes shall possess the power of constables
at common law while on duty. .

Sec. 11. ‘The common council shall, at their first meeting after
the annual election, or an adjournment thereof, elect by ballot a
street commissioner, who hold his office for one year, and until his
successor is elected and qualified. It shall be the duty of the street
commissioner to superintend all work and improvements on the
streets, bridges and public grounds of the city, and carry into effect
all orders and ordinances of the common council in relation to work
or improvements upon the streets, roads and bridges and public
grounds of the city, and he shall be reqnired to execute a bond with
sureties satisfactory to the common council, conditioned for the faith-
ful performance of his duties, and that he will account for all moneys
collected or received by bim in his official capacity or belonging to
the city.

Seo. 12. The common council shall in the month of April in each
year elect an assessor, who shall be styled the city assessor, who
shall perform sll the duties in relation to the assessing of property
for the purpose of levying of all city, county nnd state taxes, and
upon the completion of the assessment roll he shall return the same
to the common council, who may alter, revise and equalize the same
as they may deem it just and proper; Provided, That no assessment
shall be raised by the council without giving the owner notice. Said
city assessor shall hold his office for one year, and until his successor
is elected and qualified.

Sgc. 13. The justices of the peace of the city shall possess all th
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authority, power and rights of a justice of the peace of the county
under the laws of thie atate. The city justice shall possesa all the
anthority powers and rights of a justice of the peace of the country,
ander the laws of this state, and shall have in addition thereto exclu-
sive jurisdiction to hear all complaints for viclation or any provision
or provigions of the city charter, or any ordinance, by-laws, rule or
regulation made or adopted under or by virture thereof, and of all
casen cognizable before a jnstice of the peace in which the city is a
party, and of all writa, prosecutions and proceedings in the recovery
of any fine, forfeiture or penalty under any by-laws, ordinance or reg-
ulation of said city or its charter, and in all cases of offenses commit-
ted against thesame. And the said city juatice shall have jurisdic-
tion in all cases of larceny, and may hear and try the same, where
the amoaont claimed to have been stolen does not exceed the sum of
twenty-five dollars. Iuall prosecutions for assaults, batteries and af-
frays, and for all other offenses not indictable, and in all civil suits
and | roceedings before the said city justice, the same forms and pro-
ceedings shall be had and used where not otherwise directed, as are
established and required to be had in civil and criminal actions by
the laws of this atate before a justice of the peace; ‘and appeals from
the judgment and decisions of said city justices shall be allowed as
now provided by law for appeals from judgment rendered by justices
of the peace. In all cases of convictions for assaults, batteries and
affrays within said-city, and in all cases of convictions under any or-
dinances of the city for breach of the peace, disorderly conduct,
keeping houses of ill-fame or frequenting the same, and of keeping or
maintaining disorderly or ill-governed houses, the esid jostice ehall
have power in addition to the fines and penalties imposed, to compel
said offenders to give secunty for their good behavior, and to keep
the pesce for a period not exceeding six months, and in a sun not
exceeding five hundred dollars, The said justice shall have the same
power and authority in cases of contempt as a justice of peace under
laws now in force; Provided, That in cases of sickness or absence
of the city justice, the mayor may designate one of the justices of the
peace of said city to act as city justice for the time being, and also
Provided, That in all cases before said city justice wherein aaid city
justice has exclusive jurisdiction, and in all cases brought by virtue
of city charter, the ordinances, by-laws or regulations, and in erim-
inal proceedings and prosecutions, there shall be no change of venue
taken. Allfines and penalties imposed by the city justice for offen-
ses committed within the city limita for the violations of any ordi-
nance, by-laws or regulations of said eity, shall belong to and be a
part of the finances of said city, for offenses against the laws of the
state, of the county treasury.

Sxo. 14, The city justic e and justices of the peace, shall often aa
the common council may require, report to the common council all
the proceedings instituted before them in which the city is intereat-
ed, and shall at the same time account for and pay over to the city
treasurer all fines and penalties collected or received by them, be-
longing to said city,and said justice shall be entitled to receive from
the county such fees in criminal cases as are allowed by statote to
justices of the peace for similar services.
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Sec. 15. In all suits brought on behalf of said eity, for the re-
covery of any forfeiture, fine or penalty; in all cases arising on
complaints for assaults, battery or afirays, or other misdemeanor or
criminal offense not indictable, committed within said city, the said
justice shall be authorized to tax, with the other legal costs, one dol-
lar for each trial, for the benefit of said city, and the residence in
said city shall not deprive him of juiisdiction of actions brought in
favor of or against said ¢ity, when said actions are otherwige within
the jurisdiction of a justice of the peace.

Sec. 16. The eommon council at their first meeting in each year,
or as soon thercafter as may be, shall elect a city surveyor, who shall
be a practical surveyor and engineer. He shall keep his office in
some convenient place in said city, and the common council shall
prescribe his duties and fix his fecs and compensation for any ser-
vice performed by him. All surveys, profiles, plans or estimates
made by him for the city, shall be the property of said city, and shall
be carefully preserved in the office of the surveyor, open to the in-
spection of persons interested, and the same, together with all the
books and papers appertaining to said office, shail be Jelivered over
by the surveyor at the expiration of his term of offlce, to. his suc-
¢essor or the commeon council.

Sec. 17. The common council at their first meeting after each
annual election, or as soon thereafter as may be, shall elect a city
printer to do the city printing, giving public notice of not less than
one week, in such a manner ,as the common council may direct, and
the person or persons thus eleclted o do the city printing, shall give
satisfactory security for the performance of the work, and shall theve-
upon be declared city printer or printers for thé ensuing year ; and in
the newspaper printed by such city printer or printers, shall be pub-
lished all ordinances, by-laws and other proceedings, and matters
required by this act, or by the by-laws or ordinances of the common
council, to be published in o public newspaper. The city printer or
printers immediately after the publication of any notice, ordinance
or resolution, which is required to be published, shall file with the
city recorder a copy of such publications with his affidavit, of his or
their foremnn, of the length of time the same has been published,
and such affidavit shall be primma facie evidence of publication of
such notice, ordinance or resolution; Provided, That if no person
will publigh or offer to publish, in any newspaper published in said
city soch ordinance or other matlers, as the common council may
require to be published, at a rate not exceeding that now prescribed
by statute for legal advertisements or notices, the common conncil
may make such other provisions for publishing its ovdinances, by-
laws, and matters requiring publication, as it may think fit, anything
berein contained to the contrary notwithstanding.

Seo. 18. If any person having been an officer of said city, shall
not, within ten days after notification and request, deliver to his
successor ib office all property, books, papers, and effects of every
description in his office, belonging to said city, or pertaining to the
office he may have held, he shall forfeit and pay to the use of the
city one thousand dollars, besides ull damages cansed by his neglect
or his refusal so to deliver, and said successor may receive posses-
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sion of such books, papers and effects in the manner prescribed by
the laws of this state.

Skc. 19. The common conncil shall have power at any time to
require other and further duties to be performed by any officers whoae
duties are herein prescribed, not inconsistent with this act, and to
appoint such other oficers as may be necessary to carry into effect
the provisions of this act, and to prescribe their duties, unless other-
wise provided for; but no officer elected or appointed by the com-
mon council, or appointed by the mayor, as hercinbefore provided,
shall be appointed for a longer term than one year, and until his sue-
cessor is elected orappointed, and duly gqualified. The common council
shall have the power, unless herein otherwise provided, to fix the com-
pensation of all officers elected or appointed under this act, and such
compensation shall be fixed by resolution, and in regard to all offi-
cers created by this charter, the compensation shall be fixed within
three months from the first organization and meeting of the common
council. After the firet vear the compensation of officers shall be
fixed for the fiscal ycar in the month of April of each year, except
tor such offices as may hercafter be created, in regard to which the
compensation shall be fixed at the time of the creation of such
office. Nor shall the compensation of any officer, after having been
fixed, be increased or diminished during the term for which such
officer was elected or appointed. No officer clected or appointed
to office under the provisions of this charter, shall be a party to, or
interested in, any contract in which the city is interested, made
while such officer is holding office; Provided, That the mayor and
aldermen shall receive no compensation for their services as such
officers.

Sec 20. The mayor or acting mayor, recorder, and each alder-
man, the city jostices, police ofticers and watchmen, shall be officers
of the peace, with powers of constables at common law, and may
command the peace, suppress in & summary manner all rioting and
disorderly behavior within the limits of the city, and for such pur-
poses maoy command the assistance of’ bystanders, and if need be, of
all the citizens and military companies, and if any person, bystander,
military officer or private, shall refuse to aid in maintaining the
peace, when 80 required, each person shall forfeit and pay a fine, on
conviction thereof, not exceeding fifty dollars, and in cases where
the civil power may be required to suppress riots or disorderly be-
havior, the superior or senior officer present, in the order mentioned
in this section, shall direct the proceedings.

CHAPTER III.

Secrron 1. The aldermen shall constitute the common council,
and the style of all ordinances shall be “The common council of the
. city of Northfield do ordain,’”’ etc. The common council shall meet
at such time and place as they by resolution may direct. A majori-
ty of the aldermen shall constitute a quorum.

Sec. 2. The common council shall hold stated mectings, and the
mayor may call special meetings by notice to each of the members,
to be dui.vered personally or left at their usual place of abode. The

14



106 SPECIAL LAWS

common council shall be the judges of the election, and qualification
of its own members, and in such cases shall have power to send for
persons and papers, and shall also determine the rules of its own
proceedings, and have power to compel the attendaoce of absent
members.

Seo. 3. The common council shall have the management and con.
trol of the finances, and all the property of the city, and shali like-
wise in addition to the power herein vested in them, have full power
and suthority, to make, ¢nnct, ordain, establish, publish, enforce,
alter, modify, nmend and repeal ail such ordinances, by-laws, rules
and regulations for the government and good order of the city, for
the suppression of vice and intemperance, and for the prevention of
crime, ag they sholl deem expedient; they shall have power to es-
tablish and maintain & city prison, The common council shall have
full power and anthority to declare and impose penalties and punish-
ments, and to enforec the same against any person or persons who
may violate any provisions of any ordinance or by-laws passed or or-
datoed by them, and all such ordinances, rules and by-laws are here-
by declared to have all force of law; Provided, That they be not re-
pugnant to the constitution and laws of the United States or of this
state, and for these purposcs, shall have authority by ordinance,
resolution or by-laws :

First.—To license and regulate the exhibitions of common show-
men and shows of all kinds, or the exhibition of caravana, circuses,
concerts and all theatrical performances, billiard tables, nine or ten-
pin alleys, bowling saloons, to grant licenses to and regulate auctions
and auctioneers, and peddlers, tavern keepers and victualing house
keepers, and all persons dealing in spirituous, vinous or fermented
liquors ; Frovided, 'That all licenses for so dealing in spirituons, vinous
or fermented liguors shall not Le less than fifty dollars a year, and
1o license shall be granted for a less term than theee months, ard all
licenses shall terminate on the last day of April of each year.

Second.—To restrain and prohibit all deseriptions of gambling and
fraudulent devices and practices, and of all playing of cards, dice or
other games of chance for the purpose of gambling in said city, and
to restrain any person from selling or giving, or dealing in spirituous,
vinous or fermented liquors, unless duly licensed by the common
council.

Third.—To prevent any riots, disorderly assemblages in sail city
and provide for the nrrest of and punishment of any person or per-
sons who shall be guilty of the samne, to suppress disorderly houses
and houses of ill-fame and to provide for the arrest and punishment
of the keepers thercof, and to authorize the seizure and destruction
of all instruments used for the purpose of gambling.

Fourth.—To compel the ower or owners of any cellar, tallow chan-
dler’s shop, soap factory, tannery, stable, barn, privy, sewer, or
other unwholesome structure or place, to cleanse, remove or abate the
same from time to time, as often as may be deemed necessary for the
health, comfort and convenience of the inhabitants of said city.

Fifth.—To direct the location and management of aslanghter houses
and markets, breweries and distilleries, and to establish rates for
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and license venders of gunpower, and regulate the storage, keeping
and conveying of gunpowder or other combustible material.

Sizth.—To prevent the encumbering of streets, sidewalks, alleys,
lanes and public grounds with carriages. carts, wagons, sleighs or
other vehicles, or with boxes, lumber, firewood, posts, awnings or
any other materia]l or substance whatever.

Seventh.—To prevent and punish immoderate riding or driving in
the streets, to regulate the speed of cars and locomotives in said
city, and to prevent their obstructing the streets of said city, to
compel persons to fasten their horses or other animals, attached to
vehicles or otherwise, while standing in the strects, and to regulate
places of bathing and swimming in the waters within the limits of
the city. .

Eighth.—To restrain the running at large of cattle, swine, sheep,
poultry and geese, and to authorize the distraining and sale of the
same, and o impose penalties upon the owners of such animals, for
violation of the ordinances; Provided, that when a sale of such ani-
mals shall be made, the proceeds thercof, after deducting the ex-
penses of distraining, keeping, ndvertising and selling such animals,
shall be deposited in the office of the treasurer of said ¢ity, for the
use and benefit of the ownars thereof, if' called for by such owners
within one year from the day of such sale.

. Ninth.—To prevent the running at large of dogs, and may impose
a tax on the same in a summary manner, when at large contrary to
the ordinance.

Tenth.—To prevent any person from bringing, depositing or hav-
ing within said city, any putrid carcass, or unwholesome substance,
and to require the removal of the same, by any person who shall
have upon hLis premises any such substances, or any putrid or un-
gonod meat, flesh or fish, or hides or sking of any kind, anl to
authorize the rcmoval of the same at the expense of the owners.

Eleventh.—To establish and construct public pounds, pumps,
wells, cisterns, reservoirs and hydrants, to erect lamps and provide
for the lighting of the ¢ity, and to control the erection of gas
works, or other works for lighting the streets, public grounds and
public buildings, and to create, aiter and extend lamp districts, to
regulate and license hacks, carts, omnibuses, and the charges of
hackmen, drayinen, cabmen and omnibuses in the city.

Twelfth.—T0 establish and regulate bhoards of health, provide
hospitals and hospital grounds, and the registration of births and
deaths, and the returns of bills of mortality, and to regulate or pre-
vent, if deemed expedient, the burial of the dead within the city
limits.

T'hirteenth.—To regulate the size and weight of bread, and to pro-
vide for the seizure and forfeiture of bread baked contrary thereto.

Fourteenth.—To prevent ail persons riding or driving any horse,
mule or ox, or other animal on the sidewalks in said city, or in any
way doing any damage to said sidewalks.

Fifteenth.—To prevent the discharge of firearms or crackers, and
to prevent the exhibition of any fire works in any situation which
muny be considered by the common council dangerous to the city or
any property therein, or annoying to any citizens thereof.
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Stxteenth.—To prevent open and notorious drunkenness, brawling
and obscenity in the streets or public places of the city, and to pro-
vide for the arrest and punishment of all peraoua who shall be guilty
of the same.

Seventeenth.—To restrnin and regulate parties, runners, agents,
and solicitors for boats, vessels, stages, cars and public houses or
other establishments.

Eighteenth.—To establish public markets and other public build-
ings, and make rules and regulations for the government of the
same ; t0 appoint snitable officers for overseeing and regulating such
markets, and to restrain all persons from interrupting or interfering
with the due observance of such rules and regulations.

Nineteenth.—To license and regulate butcher shops and stands
for the sale of game, poultry, hutcher’s meat, butter, fish and other
provisions.

Twentieth.—To regulate the place and manner of weighing and
selling of hay, and measuring and selling fire wood, coal, peat and
lime, and to appoint suitable persons to superintend and conduct the
same.

Twenty-first.—To compel the owners or occupants of buildings or
grounds to remove snow, dirt or rubhish from the sidewalk, street or
alley opposite thereto, and to compel such owners or occupants to
remove from the lot owued or occupied by him, nll such substances
08 the board of health shall direct, and in his default to authorize
the removal or destruction thereof by some offlcer at the expense of
such owner or occupant.

Twenty-second.—To regulate, control and prevent the landing of
persons from boats, vessels or other conveyances, wherain are con-
tagious or infectious diseascs or disorders, and to make such dispo-
sition of such persons as to preserve the health of the city.

Twenty-third.—To regulate the time, manner and place of holding
public auctions and venducs, and sales at public outery.

Twenly-fourth.—To provide for watchmen, and to prescribe their
number and duties, and to regulate the same, and to create and es-
tablish the police of said city, and to prescribe the number of police
officers and their duties, and to regulate the same.

Twenty-AAfth.—To provide by ovdinance for a standard of weights
and measures, for the appointment of a city sealer, and require all
weights and measures Lo be sealed by the city sealer, and to provide
for the punishment of the use of false weights and measures.

Twenty-sizth.—To regulate the inspection of four, pork, beef, fish,
salt, whisky, and all other liguors and provisions, and to appoint in-
spectors, measurers, weighers and gangers, to vegulate their duties
and prescribe their compensations.

Tweniy-seventh.—To dircet and regulate the planting and preser-
vation of ornamental trees in streets, alleys, highways and public
grounds of the city.

Twenty-eighth. —To remove and abate any nuisance injurious to
the public bealth or safety, and to remove, or require to be removed,
any buildizg which, by reason of dilapidation, defects in structure,
or other causes, may have or shall become eminently dangerous to
life and property, and to provide for the punishment of all persons
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who shall cause or maintain such nuisances, and to charge and as-
sess the expense of removing or abating the same upon the lot or
lote upon which the nuisance or dangerous building may be main-
tained.

Twenty-ninth.—To remove and abate any nuisance, obstruction or
encroachment upon the streets, alleys, public grounds, and highways
of the city.

Thirtieth.—To do all acts and make all regulations which may be
necessary and expedient for the preservation of health, or the sup-
pression of disease, and to make regulations to prevent the intro-
duoctions of contagious discases into the city, and to make gquaran-
tine laws and enforce the same within the city.

Thirty-first.—To restrain and punish vagrants, mendicants, street
beggars, and provide for the punishment of the aame.

Thirty-second.—Fines, penalties and punishment Imposed by the
common couneil for the breach of any ordinance, by-law or regula-
tion of said city, may extend to a fine not exceeding one hundred
dollars, and imprisonment in the city prison or county jail not ex-
ceeding thirty days, or both, and to be fed on bread and water, at
the discretion of the city justice, and offenders against the same
may be required to give security for their good behavior, and to
keep the peace for a period not exceeding six months, and in a sum
not exceeding five hundred dollars.

Sec. 4. Allordinances, regulations, resolutions and by-laws shall
be passed by an affirmative vote of a majority of the members of the
common council present by ayes and noes, apd published in the offl-
cial paper and posted in three conspicuous places in each ward for
two weeks before the same shall be in force, and shall be admitted as
evidence in any court in the atate without further proof. They shal}
be recorded by the city recorder, in books provided for that purpose.
No appropriation shall be made without a vote of a majority of the
members of the commmon eouncil present in its favor, which vote shall
be taken by ayes and noes, and entered upon the proceedings of the
council.

8gc. 5. The power conferred upon the common council to provide
for the abatement or removal of nuisances, shall not bar or hinder
suits, prosecutions or proceedings in the courts according to law.
Depots, houses or buildings of any kind within the limits of said city
wherein more than twenty-five pounds of gunpowder, or more than
five barrels of thirty-six gallons each, {or such greater or less quan-
tity as the common council may direct by ordinance,) of petroleum,
kerosene, naptha or other inflammmable or explosive oils or substan-
ces are deposited, stored or kept at any one time; gambling honses
or houses of ill-fame, disorderly taverns and houses, or places where
gpiritucus, vinous or fermented liquors are sold without license re-
guired therefor within the limits of said city, are hereby declared and
shall be deemed public or common nuisances.

Szc. 6. The common council shall examine, audit and adjust the
accounts of the recorder, treasurer, street commissioners, justice and
all other officers and agents of the city, at such times as they may
deem proper, and also at the end of each year, and before the terms
for which the officers of said city were elected or appointed shall have
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expired. And the common council shall require each and every such
officer and agent to exhibit his books, accounts and vouchers for such
examination and scttlement, and if any such offlcer or agent shall
refuse to comply with the orders of said council in the discharge of
their said duties in pursuance of this section, or shall neglect or re-
fuse to render his nccount or present his books and vouchers to the
council or & committee thercof, it shall be the duty of the common
council to declare the office of such a person vacant, and the ¢common
councit shall ingtitute suite and proceedings atlaw against any officer
and agent of said city who may be found delinquent or defaulting in
Lis accounts or in the discharge of his official duties, and shall make
a full record of all such settlement and adjustment.

Sea. 7. That the common council of the city shall have full power
from time to time to borrow money, to pay the indebtedness of the
city, and in order to pay such indebiedness, the city may issue bonds
therefor, bearing interest not to exceed ten per cent. per annum, re-
deemsable at any time within ten years, at the discretion of the com-
mon council ; Provided, 'That at no time shall it be lawful for such
indebtedness, bonded or otherwise, to exceed the sum of one thou-
sand dollars, unless thie same be authorized by a two-thirds vote of
the legal volers cast at the election held for such a purpose; .And
provided further, That 1he council shall each and every year levy a
tax of one mill on the dollar of the taxable property of the city for
each thousand dollars that may be fonded by the said eity into bonds
to pay the interest on said bonds, and create a sinking fund to pay
the same when due. All laws, ordinances, regulations and by-laws
shall be passed by an aflirmative vote of the majority of the common
council and be signed by the mayor, and shall be puoblished in the
official paper of the city before the same shall be in force, and with-
in twenty days thercafter they shall be recorded by the recorder in
books provided for that purpose. But before any of the said laws,
ordinances or by-laws shall be recorded, the publication thereof as
aforesaid, shall be proved by the afidavit of the foreman or publisher
of such newspaper, and the said afldavit shall be recorded therowith,
and at all times shall be deemed and taken as sufficient evidence of
such publication.

CHAPTER 1V.
TAXES.

Secriox 1. . The common council shall have power to levy upon
all the taxable property of said city, taxes to provide for the current
expenses of the city government and police, and for the opening,
maintaining and improvement of public grounds apd the construc-
tions of buildings and improvements of a general character ; Provided,
That such taxes shall in no year exceed one-tenth of one per cent. of
the assessed valuation.

Sec. 2. The common council shall have power to levy a special tax
upon all the taxable property in the city, or the different wards of
the same, for the purpose of constructing, maintaining bridges and
¢ulverts, and opening, constructing, maintaining and repairing roads,
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highways, streets and alleys; for the construction of reservoirs, cis-
terns, sewers, drains and street gutters, and grading of streets, and
for other purposes conducive to good order and cleanliness, and to
protection against erime ; Provided, that such taxes shall in no year
exceed two-ltenths of one per cent. of the nssessed valuation; Aad
provided further, That for the improvement in this section men-
tioned, the common council shall have power to assess the tax to pay
the same, upon the ward or wards benefited by such improvements,
in such manner and to such ¢xtent as the common council may think
just and equitable. The tax shall be apportioned upon a cash valu-
ation of the property, which it shall be determined is liable to nsseas-
ment for such improvements. No debt shall be incurred or created
by the city, the common council or any officer of the city, except
pursuant to the suthority herein expressly given for that purpose,
and no order or orders shall be issued upon the city treasury exceed-
ing the amount of tax collected or assessed or in process of collec-
tion.

Sec. 8. The commen council shall have power, and it shall be the
duty of the common council to levy annually upon the taxable
property of said city taxes suflicient to pay all bonds or [other] in-
debtedness due and payable in any year, and interest on honds or
other indebtedness due or payable in any year, unless that previously
to the firat day of September in each year some other adequate pro-
vision has been made for the paynient of the sume. The common
conncil shall have the power to issue bonds and levy taxes exceeding
the amount anthorized by the provisions of this act; Provided, The
same be nuthorized by a majority of the voters present, and voting
at an anpual election held for thut purpose. The time, place and
manner of holding such election to be prescribed by the comwon coun-
c¢il, the same notice Lo be given as to other elections; and no bonds
for any purpose shall be issued by the common council unless so su-
thorized.

Sec. 4. Taxes may be levied by resolution of the common council,
and no tax shall be invalid by reason of any informality in the man-
per of levying the same, nor because the amount levied shall exceed
the amount required to be raised for the special purpose for which
the same ig levied ; but in such case the surplus shall, if the tax bea
general tax, go into the general fund of the city. If it be a bond or
interest tax, it shall be kept and used for the future payment of prin-
cipal or interest of the same class of bonds or the purchase thereof
before due. If it be for improvements, it shall be kept and used for
future improvements of the same character.

Sec. 5. The common council shall ¢cause to be transmitted to the
county auditor of the county, on or before the first day of Septem-
ber of each year, a statement of all taxes by thew levied, nnd such
taxes shall be collected and the payment thereof enforced. And
the county treasurer of said county shall pay such taxes to the
treasurer of said cit,, on the warrant of the county auditor, at any
time after the said anditor makes the settlement with the county
treasurer required by law.

Sec. 6. No money shall be paid out of the city treasury unless
such payments be authorized by a vote of the common council, and
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these shall be drawn ount only upon the orders of the mayor, and
countersigned by the recorder, which orders shall specify the pur-
pose for which they were drawn, and the fund out of which they are
payable, and the name of the person in whose favor the same are
drawn, and may be made payable to the order of such person, or to
the bearer, as the common council may determine.

Skc. 7. When any such orders shall have been paid or received
by the treasurer, it shall not again be issued, but he shall imme-
diately cancel the same, and flle the same away in his office, keeping
the orders drawn upon each fund separate.

Sec. 8. It shalt be lawful for the cornmon council of said city. at
any time to levy a corporation poll tax upon every male inhabitant not
otherwisoe exempted by law, which said tax shall be collected by the
street commissioner ; Provided, That said tax shall not exceed two -
days’ labor, or three dollars, to each person.

CHAFTER V.
OPENING AND VACATING STREETS AND ALLEYS, &0.

Secrion 1. The common counncil shall have the care, supervision
and control of all public highways, bridges, streets, alleys, public
squares and grounds, within the limits of said city, and shall canse
all streets which may have been opened and graded to be kept open
and in repair, and free from nuisances.

Sec. 2. The common council of said city, by a vote of not less
than two-tbirds of the members present and constituting a quorum
of any stated or special mecting, such vote to embrace a majority of
all the members elect, shall have power to lay out, open, alter, and
vacate public squnares, streets, groumds, highways, and alleys, and
to widen and straighten the same ; Provided, That whenever it shall
be required to tnke private property for the purposes above stated,
they shall proceed in the manner hereinafter provided.

Firat.—The common council, upon ordering an improvement above
mentioned to be made, shall appoint a8 many commissioners as there
may be wards in the city, selecting one from each ward who shall be
disinterested frecholder and qualified voters of said city to view the
premises and assess the damages which may be occasioned hy the
taking private property or otherwise in making said improvement.
Said commissioner shall be notitied as soon as practicable by the city
clerk of said city to attend at his office at a time to be fixed by him,
for the purpose of quslifying and eatering upon their duties, and in
case any commissioner upon being so notified shall refuse or neglect
to attend as aforesaid, he shall forfeit and pay a fine to said city not
exceeding fifty dollars, and lhe shall be liable to be prosecuted there-
for before the city justice of said city, as in case of fines imposed
. for violation of any ordinance of said city,and the commissioners in at-
tendance shall be auntherized to appoint another commiasioner or
commissioners in place of any absentee or absentees aforesaid, se-
lected from the ward in each case not represented, and possessing
the qualifications aforesaid. 1In all all other cases of vacancy the
common council shall fill such vacancy.
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Second.—The commissioners shall be sworn by the city clerk to
discharge their duties as commissioners in the matter with impar-
" tiality and fidelity, and to make due return of their actions and
doings to the common council,

Third.—The said commissioners shall, with all reasonable speed,
with the assistance of the city surveyor of said city, cause a survey
and plat of the proposed improvement to be made and filed with the
city clerk, exhibiting as far as practicable the lands or parcels of
property required to be taken, or which may be damaged thereby,
and shall thereupon give notice by publication in the official news-
paper of said city for at least ten days, to the effect that such a plat
has been filed, and that said commissioners will meet at a place and
time designated by them, and thence proceed to view the premises
and assess the damages for property to be taken, or which may be
damaged by such improvement.

Fourth.—At the time and place appointed according to said no-
tice, the said commissioners shall view the premises, and may hear
any evidence or proof offered by the partics interested, and adjourn
from day to day, if necessary, for the purpose aforesaid. When their
view and bearing aforesaid shall be concluded,they shall determine and
nssess the amount of damages to be paid to the owner or owners of each
parcel of property proposed to be taken, or which may be damaged
by said improvement, and iu 80 doing shall take into cousideration
the value of the property proposed to be taken, with such other
damage as may be incident thereto, and also the advantages which
will ncerue to such owner or owners in making such improvement.

Fifth.—If there should be any buildings standing, in whole or in
part, upon the land to be taken, the said commissioners shall in each
case determine and assess the amount of damages which should be
paid to the owner or owners thereof, in case such building, or so
much thereof as might be necessary, should be taken, and shall also
determine and assess the amount of dumages to be paid to such
owner or owners in ease he or they should elect to remove such
building, and the damages in relation to buildings aforesaid shall be
agscssed separately from the damages in relation to the land upon
which they are erected.

Simth.-=If the lands and buildings belong to different persons, or
if the land be subject to lease, morlgage or judgment, or if there
be any estatec in it less than an estate in fee, the injury or damage
done to such persons or interests respectively, may be awarded to
them by the commissioners, less the benefit resolting to them from
the improvement.

Seventh.—The said commissioners, having ascertained and assess-
ed the damage aforesaid, shall make and file with the city clerk o
written report to the common council of their actions in the pre ..ises,
embracing a schedule or assessment of the damages in each case,
with a description of the land and the names of the owners, if
known to them, and also a statement of the costs of the proceedings,

Eighth—Upon such report being filed in the office of the city
clerk, said city clerk shall give at leaat ten days’ notice, .by publica-
tion in the offlcial newspaper of said city, to the effect that such as-
gessment has been returned, and that the same will be confirmed

15
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by the common council at a meeting thereof, to be named in said
notice, unless objections are made in writing by persons interested
in any land required to be taken. Any persons interested in build-
ings standing in whole or in part upon any land required to he
taken by such improvements, shall, on or before the time specified
in said notice, notify the common council in writing of their election
to remove such buildings according to the awmrd of the commis.-
sioners. The common council, upon the day fixed for the considera-
tion of such report, or at such subsequent meeting to which the
same may stand over to be referred, shall have power, in their dis-
cretion, to confirm, revise or annul the nssessment, giving -due con-
sideration to any objections interposed by parties interested.

Ninth.—The damages assessed shall be paid out of the general
funds of said city, and shall be paid, or tendered, or deposited, and
set apart in lhe treasury of said city, to and for the use of the par-
ties entitled thereto, within six months from the confirtmation of such
assessment and report, and the land or property required to be taken
for the purposes aforesaid, shall not be appropriated until the dam-
ages awarded therefor to the owner therecof shall be paid or ten-
dered to the owner or his agent, or deposited and set apart for his
use aforesaid, and in case the gaid city should be unable to deter-
mine to whom the damages in any particular case so awarded should
be paid, or in case of disputed claims in reintion thereto, the dam-
ages in such case may be deposited by order of the common council
in the district court of the county, in the samo inanner as moneys
are paid into court, until the parties entitled thereto shall substan-
tinte their claim to the snme.

Tenth.—In case any owner or owners of buildings ag aforesald,
sball have elected in manner aforesaid to remove his or their build-
ings, he or they shall 8o remove them within thirty days {rom the
confirmation of said report, or within such further time a8 the com-
mon council may allow for the purpose, and shall thereupon be
entitled to payment from said city of the amount of damages
awarded in such cases, in case of removal. When such person or
persons shall not have elected to remove such building, or shall have
neglected (after baving clected to remove) to remove the same
within the time preseribed, such buildings, or as much thereof as
may be necessary, upon payment or depositing the damages award-
ed for such taking, in mamer aforesaid, may be then taken and ap-
proprinted, sold or disposed of, ns the common council shall direct,
and the same or the proceeds thereof shall belong to the city.

Eleventh.—Wblen any known owner of lands or tenements affected
by any proceedings under this act, shall be an infant, or labor under
legal disability, the judge of the district court of the county, or in
his absence, the judge of any court of record, may, upon application
of said commissivners of said city, or such party, or his next friend,
appoint a suitable gnardian for such party, and all notices required
by this act shall be served upon such guardiun.

Twelfth.—Any person feeling himself aggrieved by such assess-
ment, may, by notice in writing served upon the mayor of said city,
a copy whereof, with proof of service, shall® be filed in the office of
the clerk of the district court of the county, within twenty days
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tfrom the time of confirmation of said report or assessment, appeal
from such assessment to the district court aforesaid, when such ap-
peal shall be tried by the court and jury as in ordinary cases, but no
pleadings shall be required, and the party appealing shall specify in
the notice of appeal the grounds of objection to such assessment,
and shall not be entitled to have any other objJections than those
specified considered, and & transcript of such report certified by the
cil.y’:c]erk, or the original thereof, shall be prima fucie evidence of
the facts therein stated, and that such assessment was regular and
just, and made in conformity to law. The judgment of such court
therein shall be finral. Such appeal shall be entered and brought on
for trisl, and he governed by the same rules in all other respects, as
appeals from justices of the pence in civil suits.

Sec. 8. Whenever any public ground. street or alley shall be laid
out, widened or enlarged, under the provisions eof this chapter, the
common council shall cause an accurate survey and proflle thereof
to be made and filed in the office of the city surveyor, and also filed
in the office of the regiater of deeds of the county.

Skc. 4. No public grounds, streets or nlleys or highways, within
said city, shall be vacated or discontinned by the common council,
except upon petition of a majority of the owners of property on the
line of such public grounds, streets, alleys or highway, resident with-
in said city, such petitions shall set forth the fucts and rvasons for
such vacations, accompanied by a plat of such public grounds, streets,
alleys or highways proposed to be vacated, and shall be veritied by
the oath of at least two of the petitioners. The common council
shall thereupon if they deem it expedient Lhat the matter should be
proceeded with, order the petition to be filed of record with the city
clerk, who shall give notice by publication in the offlcial paper of
said city for four weeks at lenst, once & week, to the effect thnt such
petition has been filed as aforesaid, and stating in brief its object,

" and that said petition wili be heard and considered by the common
council, or a commiitee appointed by them, on a certnin day and

C place therein specified, not less thau ten days fromn the expiration of
such publication. ‘The commmon council, or such committeo as may
be appointed by them for the purpose at tho tinee and place appoint-
ed, sball investigato and consider the said matter, and shall bhear the
testimony and evidence on the part of the parties interested. The
common ¢ouncil thercupon after hearing the same, or upon the re-
port of such committee in favor of granting such petition, may by a
resolution passed by a two-thirds vote of all the members elect, de-
clare such public grounds, streets, alleys or highways vacated, which
said resolution, after the same shall go into effect, shall be published
as in the case of urdinances, and thereupon a transeript of such reso-
lution, duly certified by the city clerk, shall be filed for record and
duly recorded in the office of the register of deeds of the county.
» Sec. 5. Any person aggricved thereby, may within twenty days
after the publication thereof, appeal to the district court of the county
under the same regulations as in the case of opening streets and al-
leys, and the judgwent of the court thereon shall be final.

Sec. 6. It ghall be the duty of the clerk to keep in his office a
record of all proceedings taken under this chapter, and after the con-
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firmation of any rcport mentioned in scctions two and tour.of this
chapter, said clerk shall carefully record and transeribe in such record
all the proceedings taken in relation to the matter in said report, in-
cluding all petitions, orders and appointment of commissioners, re-
turns ond reports of commissioners, notices and proofs of publica-
tion thereof, and orders or resolutions of the council, and said record
or a certified transcript thereof, or the original papers, petitions,
proofs of publication, orders or reselutlons on file in his office, shall
be prima facie evidence of the facts therein contained in any court in
this state.

CHAFTER VL
FIRE DEPARTMEKT.

Secrion 1. The common council, for the purpose of gvarding
against the calamities of fire, shall have power to prescribe the limits
within which wooden buildings or other buildings, the material or
construction of which shall be regarded as dangerous to surrounding
property, shall not hereafter be erected or placed, and to direct that
all or any buildings within the limits prescribed shall hereafter be
built and constructed in such a manner and of such materials as in the
judgment of the common council shall not be dangerous to surround-
ing property, and to prohibit the repairing or rebuilding of wooden
buildings within the fire limits, where the same shall have been dam-
aged by fire or otherwise to the extent of seventy-five per cent. of tho
value thercof, and to prescribe the manner of ascertaining such dawmn-
ages. The common council shall have power by resolution, to order
apy building, structure or materials therefor hercafter erected or in
process of erection, of which the construction or materials may be
dangerous to surrounding property, to be taken down or removed he-
yond the fire limits of the city, and shall have power to presecribe the
notice to be given to the owner or agent to remove such buildings;
and in case the same is not rerooved in pursueance of the notice given,
to order the same taken down, removed by the police, or in such
manner a8 the common council may see fit. And the common coun-
cil may prescribe penalties for the violation of any of the provisions
of this sectivn, or of any ordinance made or enacted Lo carry out the
provisions thereof, not exceeding one hundred doilars, which may be
itnposed by a city justice upon the complaint of any citizen.

Sec. 2. The common council shall have power to prevent the dan-
gerous construction and condition of chimoeys, fireplaces, hearths,
stoves, stovepipes. ovens, boilers and apparatus used in and about any
building, and to cause the same to be removed or placed in a safe or se-
cure condition, when considered dangerous. To prevent the deposit
of ashes in unsafe places, and the throwing of ashes in streets or
alleys ; to require the inhabitants to provide as many fire buckets,
and in such manper and vime as they shall prescribe, and to regulate
the use of them in time of fire. To regulate and prevent the carry-
ing on of manufactories dangerous in causing or prowoling fires.
To regulate and prevent the use of firearms and fireworks. To com-
pel owners or occupants of buildings to have scuttles in the roofs,



OF MINNESOTA FOR 1875, 117

and stairs or ladders to the same. To authorize the mayor, aldermen,
fire wardens and other officers of the city, to keep away from the
vieinity of any fire all idle and suspected persons, and to compel sll
bystanders to aid in the extinguishment of fires and the preservation
of property exposed to danger thereat, and generally to establish
such regulations for the prevention of and extinguishment of fires,
a8 the common council may deem expedient.

Sec. 3. The common council shall have power to purchase fire
engines and all other apparatus which may be required for the ex-
tinguishment of fires, and to authorize the formation of fire engine,
hook and ladder and hose companies, and to provile for the proper
support and regulation of the same, and to order such companies to
be disbanded, their public meetings probibited, and their apparatus
to be given up. Every member of each company which may be au-
thorized to be formed, shall be exempt from highway work and poll
tax, from serving on juries and from military duty during the con-
tinuance of such membership.

Sec. 4. The common council shall have power to appoint the cbief
engineer and two assistant engincers of the fire department, and also
one fire warden in each ward, and to prescribe the duties of such of-
ficers.

Skc. 5. Whenever any person shall refuse to obey any lawful or-
der of any engineer, fire warden, mayor or alderman, it shall be law-
ful for the officer giving such order to arrest or to direct orally any
constable, police officer, watchman or any citizen to arrest such per-
son and confine him temporarily to any safe place until such fire shall
be extinguished ; and in the same manner such offlcers, or any of
them, may arrest or direct the arrest and confinement of any person
at such fire who shall be intoxicated or disorderly ; and any person
who shall refuse to obey any such lawful order, or who shall refuse
to arrest or aid in arresting any person so refusing to obey, shall be
liable to such penalty as the common council may prescribe, not ex-
ceeding a fine of fifty dollars.

CHAPTER VII.
STREET GRADES AND SIDEWALKS,

Secriov 1. The common council may cause to be established from
time to time, and as rapidly as the convenience of the inhapitants
may require, under the direction of the city surveyor, the grade of
all streets, sidewalks and alleys in said city, and it shall cause accu-
rate profiles thereof to be made and kept in the office of the city
surveyor.

Seo. 2. Whenever the common council shall deem in necessary to
construct or repair any sidewalk in sald city, they shall require the
street commissioner to notify all owners and occupants of any lot or
lots or parcels of land adjoining such sidewalks, to construct or re-
pair the same, at his or their own proper expense and charge, within
.a time designated by the publication in the official paper of said city
for not less than two weeks, of anotice to said owners or occupants,
setting forth what work is to be done and the character of the same,
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by such owners or occupants, and the time within which they are re-
quired to do the same.

Sec. 8. It such work is not done, and the said sidewalks not built
or repaired in the manner and within the time prescribed, the com-
mon council may order the same to be done by the street commis-
sioner at the expense of the lots and parcels of land adjoining said
sidewalks, and said expenses shall be assessed upon such lots and
parcels of land so chargeable by the street commissioner and re-
turned by bim to the common council ; and said assessment so made
and returned, if approved by the common council, shall become
a lien upon said lots or parcels of land, as in case of city, county und
state taxes.

Sec. 4. If snid asscssment be not paid to the street commissioner
or the city treasurer, on or before the twenticth day of August in
any year, the common council shall canse a statement of the same to
be transmitted, with the city taxes levied for that year, to the audi-
tor of the county on or befora the first day of September in each year,
and the said auditor shall insert the same, with the other taxes, in
the duplicate statement of taxes annually transmitted by him to the
county treasurer, for collection and payment thereof enforced with
and in the like manner as ¢ity, county and state taxes arc collected
and payment thereof enforced.

Sec. 5. The common council shall prescribe the width of side-
walks, nand may establish different widths in different localities, and
determine the kind of matetial of which they shall be constructed,
having regard to the business and the amouant of travel in the vicinity
of each.

CHAYTER VIII.
LIGHTING OF STREETS. SUPPLY OF WATER.

Secrion 1. The common council shall have anthority to contract
with any person, persops or corporations for the lighting of such
streets or parts of streets, and public places, as they shall deem
proper, for the convenience and safety of the inhabitants

Sec. 2. The common council may permit the laying of gag pipes
in any and all the streets, alleys, highways nnd public grounds of
the city, but in all cases the common council shall regulate the la y-
ing of the same, so that said gas pipes may not at [any] time inter-
fere whth the construction of cominon sewers or the lateral branches
thereof, or with the proper and convehient location of water mains
and pipes, and may at any time require the lucation of gas pipes to
be changed, if the same shall be found to interfere with the proper
and convenient location of common sewers or water mains and
pipes.

Sec. 3. The common council may permit any party or corpora-
tion to lay water mains and pipes in any and all streets, alleys,
highways and public grounds of the city, and shall regulate the posi-
tion of the same so that they shall not obstruct or interfere with
common sewers, or with the proper drainage of the city.
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CHAPTER TIX.
MISCELLANEOUS PROVISIQNS.

Secrion 1. No vote of the common council shall be reconsidered
or rescinded at a subseguent meeting, unless at such subsequent
meeting there be present as large 3 number of alderman [men] ag
were present when the vote was taken.

Skc. 2. No penalty or judgment recovered in favor of the city
shall be remitted or discharged, except by the vote of two-thirds of
the aldermen elect.

Seo. 3. In all prosecutions for any violatior of this act, the first
process shall be by warrant. on complaint being mnde; Provided,
no warrant shall be necessary in any caso of the arrest of any per-
son or persons while in the act of violating any law of the state of
Minnesota, or ordinance or by-law of the city, bat the person or
persons so arrested may be procecded against, tried, convicted and
punished, or discharged, in the same manner as if the arrest had
been made by warrant, All warrants, process or writs by a city
justice, for the violatton of an ordinance and by-law of said city,
shell be directed to the chief of police or any police officer of said
city.

Sge. 4. In all cases of the imposition of any fine or penalty, or
the rendering of judgment by a city justice of said city, pursuant to
any statule of the state of Minnesota, or pursuant to any erdinance
or by-laws of said city, as punishment for any offecnse, or tor the vio-
Iation of any ordinsnce or by-laws as aforessid, the offender shall
be forthwith committed to the city prison, or if there be no city
prison, to the comnon jail of the county, and be there imprisoned
for a term not exceeding three months, in the discretion of the city
justice, unless the said fine or penzlty be sconer paid or satisfied,
and from the time of the arrest of any person or persons for any
offense whatever, until the time of trial, vhe person or persons so ar-
rested may be imprisoned in the city prison, or in case there be no
city prison, in the common jall of the county.

Sec. 5. No persou shall be an,incompetent judge, justice, witness
or juror, by reason of his be [being] an inhabitant of said city, in any
proceeding or actinn in which the city shall be & party in interest.

Sec. 6. The city may purchase and hold real and personal estate,
for public purposes, suflicient for the convenience of the inlhabitants
thereof, and may sell and convey the same, and the same shall be
free {rom taxation.

Sec. 7. No law of the state concerning the provisions of this act
shall be considered as repealing, amendatory or modifying the same,
unless said purpose be expressly sct forth in such law.

SEc. 8. The street commissioner shall eolleet the corporation or
poll tax, which may be levied by the common council, and said street
commissioner shall huve all the power as possessed by road super-
visors, as provided by the law of the state, and shall report to the
common council when required,

Sec. 9. Upon the complete organization of the ¢ity of Northfield
in accordance with the provisions of this act, it shall become sncces-



120 SPECIAL LAWS

gors o the present incorporated village of Northfleld, and be entitled
to all the rights, privileges and property of said village, of all moneys
due or becoming duc to said village by taxation or otherwise, and the
offcers thereof, or other persons having the care and costody of any
moneys, books, papers, records or other property of said village,
shall deliver the same to the common council of the city of North-
fleld, and all moneys belonging to the township of Northfield or due
or becoming due to said township by virtue of any tax herectofore
levied, and in which the village of Northfleld have a Joint interest,
shall be equally divided between the said township of Northfleld and
the city of Northfield.

Sec. 10.  Thisg act shall take effect and be in force from and after
its passage; Provided, That ai least ten days before the time fixed
in section four of chapter one of this act, for the first election under
said act, the whole of said act shall Teceive such publication within
the county of Rice and state of Minnesota, as A. H. Rawson, Sam’]
L. Bushnell and F. A. Nobles shall fix and determine upon, or in
cage any of them shall fail or neglect to fix und determine upon such
publication, then and in that case this act shall be published within
gaid county in snch manner as any other like nuwmber of legal voters
residig within the limits of the city of Northficld shall determine,
and such publication shall have the same effect and be deemed as
gufficient as if said ach had been published in the same manner as
other special laws of Minncsota.

Approved Febroary 26, 1875.

CHAPTER XVIII.
AN ACT T INCORPORATE TIIE-V[LLAGE OF MARINE.
Be it enacted by the Legislature of tf.w State of Minnesota :
CHAPTER L

Szcrion 1. Thatall that part of the township of Marine, county
of Washington and state of Minnesota included within the following
described limits, to-wit: All that part of the south balf of scction
thirty-one, town thirty-two, and section six, seven, and the north half -
of the north half of section eighteen, town thirty-one, range nineteen,
lying west of the St. Croix river; also, the south half of section
thirty-six, town thirty-two, and sections one, twelve, and the north
half of the north half of section thirteen, town thirty-one, range
twenty, shall constitute the village of Marine, and as such corpora-
tion shall have all the powers generally possessed by manicipal cor-
porations at common law, and in addition thereto, shall possess all
the powers hereinafter granted, and by that nome may sue and be



